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§ 4215. Appeal
(a) Whenever parole release is denied under section

4206, parole conditions are imposed or modified under
section 4209, parole discharge is denied under section
4211(c), or parole is modified or revoked under section
4214, the individual to whom any such decision applies
may appeal such decision by submitting a written ap-
plication to the National Appeal [Appeals] Board not
later than thirty days following the date on which the
decision is rendered.

(b) The National Appeals Board, upon receipt of the
appellant's papers, must act pursuant to rules and reg-
ulations within sixty days to reaffirm, modify, or re-
verse the decision and shall inform the appellant in
writing of the decision and the reasons therefor.

(c) The National Appeals Board may review any de-
cision of a regional commissioner upon the written re-
quest of the Attorney General filed not later than
thirty days following the decision and, by majority
vote, shall reaffirm, modify, or reverse the decision
within sixty days of the receipt of the Attorney Gen-
eral's request. The Board shall inform the Attorney
General and the individual to whom the decision ap-
plies in writing of its decision and the reasons there-
for.
(Added Pub. L. 94-233, § 2, Mar. 15, 1976, 90 Stat. 230,
and amended Pub. L. 98-473, title II, § 1408(c), Oct. 12,
1984, 98 Stat. 2178.)
[§ 4216. Repealed. Pub. L. 99-646, § 3(a), Nov. 10, 1986,

100 Stat. 3592]
[§ 4217. Repealed. Pub. L. 99-646, § 58(g)(1), Nov. 10,

1986, 100 Stat. 3612, as amended by Pub. L.
100-690, title VII, § 7014, Nov. 18, 1988, 102 Stat.
4395]

§ 4218. Applicability of Administrative Procedure Act
(a) For purposes of the provisions of chapter 5 of

title 5, United States Code, other than sections 554,
555, 556, and 557, the Commission is an "agency" as
defined in such chapter.

(b) For purposes of subsection (a) of this section,
section 553(b)(3)(A) of title 5, United States Code, re-
lating to rulemaking, shall be deemed not to include
the phrase "general statements of policy".

(c) To the extent that actions of the Commission
pursuant to section 4203(a)(1) are not in accord with
the provisions of section 553 of title 5, United States
Code, they shall be reviewable in accordance with the
provisions of sections 701 through 706 of title 5,
United States Code.

(d) Actions of the Commission pursuant to para-
graphs (1), (2), and (3) of section 4203(b) shall be con-
sidered actions committed to agency discretion for
purposes of section 701(a)(2) of title 5, United States
Code.

(Added Pub. L. 94-233, § 2, Mar. 15, 1976, 90 Stat. 231.)
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AMENDMENTS

1984-Pub. L. 98-473, title II, § 403(a), Oct. 12, 1984,
98 Stat. 2057, substituted "OFFENDERS WITH

MENTAL DISEASE OR DEFECT" for "MENTAL
DEFECTIVES" in chapter heading, "Determination
of mental competency to stand trial" for "Examina-
tion and transfer to hospital" in item 4241, "Determi-
nation of the existence of insanity at the time of the
offense" for "Retransfer upon recovery" in item 4242,
"Hospitalization of a person found not guilty only by
reason of insanity" for "Delivery to state authorities
on expiration of sentence" in item 4243, "Hospitaliza-
tion of a convicted person suffering from mental dis-
ease or defect" for "Mental competency after arrest
and before trial" in item 4244, "Hospitalization of an
imprisoned person suffering from mental disease or
defect" for "Mental incompentency undisclosed at
trial" in item 4245, "Hospitalization of a person due
for release but suffering from mental disease or
defect" for "Procedure upon finding of mental incom-
pentency" in item 4246, and "General provisions for
chapter" for "Alternate procedure on expiration of
sentence" in item 4247, and struck out item 4248 "Ter-
mination of custody by release or transfer".

1951-Act Oct. 31, 1951, ch. 655, § 33, 65 Stat. 723, in-
serted "on expiration of sentence" in item 4243.

1949-Act Sept. 7, 1949, ch. 535, § 2, 63 Stat. 688,
added items 4244 to 4248.

CHAPTER REFERRED TO IN OTHER SECTIONS

This chapter is referred to in section 3006A of this
title.

§ 4241. Determination of mental competency to stand
trial

(a) MOTION To DETERMINE COMPETENCY OF DE-
FENDANT.-At any time after the commence-
ment of a prosecution for an offense and prior
to the sentencing of the defendant, the defend-
ant or the attorney for the Government may
file a motion for a hearing to determine the
mental competency of the defendant. The court
shall grant the motion, or shall order such a
hearing on its own motion, if there is reasona-
ble cause to believe that the defendant may
presently be suffering from a mental disease or
defect rendering him mentally incompetent to
the extent that he is unable to understand the
nature and consequences of the proceedings
against him or to assist properly in his defense.

(b) PSYCHIATRIC OR PSYCHOLOGICAL EXAMINA-
TION AND REPORT.-Prior to the date of the
hearing, the court may order that a psychiatric
or psychological examination of the defendant
be conducted, and that a psychiatric or psycho-
logical report be filed with the court, pursuant
to the provisions of section 4247(b) and (c).

(c) HEARING.-The hearing shall be conducted
pursuant to the provisions of section 4247(d).

(d) DETERMINATION AND DISPOSITION.-If,
after the hearing, the court finds by a prepon-
derance of the evidence that the defendant is
presently suffering from a mental disease or
defect rendering him mentally incompetent to
the extent that he is unable to understand the
nature and consequences of the proceedings
against him or to assist properly in his defense,
the court shall commit the defendant to the
custody of the Attorney General. The Attorney
General shall hospitalize the defendant for
treatment in a suitable facility-

(1) for such a reasonable period of time, not
to exceed four months, as is necessary to de-
termine whether there is a substantial proba-
bility that in the foreseeable future he will
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attain the capacity to permit the trial to pro-
ceed; and

(2) for an additional reasonable period of
time until-

(A) his mental condition is so improved
that trial may proceed, if the court finds
that there is a substantial probability that
within such additional period of time he
will attain the capacity to permit the trial
to proceed; or

(B) the pending charges against him are
disposed of according to law;

whichever is earlier.

If, at the end of the time period specified, it is
determined that the defendant's mental condi-
tion has not so improved as to permit the trial
to proceed, the defendant is subject to the pro-
visions of section 4246.

(e) DISCHARGE.-When the director of the fa-
cility in which a defendant is hospitalized pur-
suant to subsection (d) determines that the de-
fendant has recovered to such an extent that
he is able to understand the nature and conse-
quences of the proceedings against him and to
assist properly in his defense, he shall promptly
file a certificate to that effect with the clerk of
the court that ordered the commitment. The
clerk shall send a copy of the certificate to the
defendant's counsel and to the attorney for the
Government. The court shall hold a hearing,
conducted pursuant to the provisions of section
4247(d), to determine the competency of the de-
fendant. If, after the hearing, the court finds
by a preponderance of the evidence that the de-
fendant has recovered to such an extent that
he is able to understand the nature and conse-
quences of the proceedings against him and to
assist properly in his defense, the court shall
order his immediate discharge from the facility
in which he is hospitalized and shall set the
date for trial. Upon discharge, the defendant is
subject to the provisions of chapter 207.

(f) ADMIssiBILITY OF FINDING OF COM7ETEN-

cy.-A finding by the court that the defendant
is mentally competent to stand trial shall not
prejudice the defendant in raising the issue of
his insanity as a defense to the offense charged,
and shall not be admissible as evidence in a
trial for the offense charged.

(June 25, 1948, ch. 645, 62 Stat. 855; Oct. 12,
1984, Pub. L. 98-473, title II, § 403(a), 98 Stat.
2057.)

HISTORICAL AND REvIsIoN NOTES

Based on title 18, U.S.C., 1940 ed., § 876 (May 13,
1930, ch. 254, § 6, 46 Stat. 271).

Changes were made in phraseology and surplusage
omitted.

AMENDMENTS

1984-Pub. I 98-473 amended section generally, sub-
stituting "Determination of mental compentency to
stand trial" for "Examination and transfer to hospi-
tal" in section catchline, and substituting provisions
relating to motion, report, hearing, etc., for determina-
tion of competency of defendant, for provisions relat-
ing to boards of examiners for examination of inmates
of Federal penal and correctional institutions and
transfer of such Inmates to hospitals.

SHORT TITLE OF 1984 AMENDMENT

Section 401 of chapter IV (§ 401-406) of title II of
Pub. L. 98-473 provided that: "This chapter [enacting
section 20 of this title and amending this chapter, sec-
tion 3006A of this title, and rule 12.2 of the Federal
Rules of Criminal Procedure and rule 704 of the Fed-
eral Rules of Evidence set out in the Appendix to this
title] may be sited [cited] as the 'Insanity Defense
Reform Act of 1984'."

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in sections 4246, 4247 of
this title.

§ 4242. Determination of the existence of insanity at
the time of the offense

(a) MOTION FOR PRETRIAL PSYCHIATRIC OR PSY-
CHOLOGICAL EXAMINATION.-Upon the filing of a
notice, as provided in Rule 12.2 of the Federal
Rules of Criminal Procedure, that the defend-
ant intends to rely on the defense of insanity,
the court, upon motion of the attorney for the
Government, shall order that a psychiatric or
psychological examination of the defendant be
conducted, and that a psychiatric or psycholog-
ical report be filed with the court, pursuant to
the provisions of section 4247(b) and (c).

(b) SPECIAL VERDIcT.-If the issue of insanity
is raised by notice as provided in Rule 12.2 of
the Federal Rules of Criminal Procedure on
motion of the defendant or of the attorney for
the Government, or on the court's own motion,
the jury shall be instructed to find, or, in the
event of a nonjury trial, the court shall find the
defendant-

(1) guilty;
(2) not guilty; or
(3) not guilty only by reason of insanity.

(June 25, 1948, ch. 645, 62 Stat. 855; Oct. 12,
1984, Pub. L. 98-473, title II, § 403(a), 98 Stat.
2059.)

HISTORICAL AND REVISION NOTES

Based on title 18, U.S.C., 1940 ed., § 877 (May 13,
1930, ch. 254, § 7, 46 Stat. 272).

Minor change was made in phraseology.

AMENDMENTS

1984-Pub. L. 98-473 amended section generally, sub-
stituting "Determination of the existence of insanity
at the time of the offense" for "Retransfer upon re-
covery" in section catchline, and substituting provi-
sions relating to motion for pretrial psychiatric or psy-
chological examination, and special verdict, for provi-
sions relating to retransfer to a penal or correctional
institution upon recovery of an inmate of the United
States hospital for defective delinquents.

SECrION REFERRIE TO IN OTHER SECTIONS

This section is referred to in section 4247 of this
title.

§ 4243. Hospitalization of a person found not guilty
only by reason of insanity

(a) DETERMINATION OF PRESENT MENTAL CON-

DITION OF AcQuITTED PERSON.-If a person is
found not guilty only by reason of insanity at
the time of the offense charged, he shall be
committed to a suitable facility until such time
as he is eligible for release pursuant to subsec-
tion (e).
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(b) PSYCHIATRIC OR PSYCHOLOGICAL EXAMINA-
TION AND REPORT.-Prior to the date of the
hearing, pursuant to subsection (c), the court
shall order that a psychiatric or psychological
examination of the defendant be conducted,
and that a psychiatric or psychological report
be filed with the court, pursuant to the provi-
sions of section 4247(b) and (c).

(c) HEARING.-A hearing shall be conducted
pursuant to the provisions of section 4247(d)
and shall take place not later than forty days
following the special verdict.

(d) BuRDEN OF PRooF.-In a hearing pursuant
to subsection (c) of this section, a person found
not guilty only by reason of insanity of an of-
fense involving bodily injury to, or serious
damage to the property of, another person, or
involving a substantial risk of such injury or
damage, has the burden of proving by clear and
convincing evidence that his release would not
create a substantial risk of bodily injury to an-
other person or serious damage of property of
another due to a present mental disease or
defect. With respect to any other offense, the
person has the burden of such proof by a pre-
ponderance of the evidence.

(e) DETERMINATION AND DISPOSITION.-If,
after the hearing, the court fails to find by the
standard specified in subsection (d) of this sec-
tion that the person's release would not create
a substantial risk of bodily injury to another
person or serious damage of property of an-
other due to a present mental disease or defect,
the court shall commit the person to the custo-
dy of the Attorney General. The Attorney Gen-
eral shall release the person to the appropriate
official of the State in which the person is dom-
iciled or was tried if such State will assume re-
sponsibility for his custody, care, and treat-
ment. The Attorney General shall make all rea-
sonable efforts to cause such a State to assume
such responsibility. If, notwithstanding such ef-
forts, neither such State will assume such re-
sponsibility, the Attorney General shall hospi-
talize the person for treatment in a suitable fa-
cility until-

(1) such a State will assume such responsi-
bility; or

(2) the person's mental condition is such
that his release, or his conditional release
under a prescribed regimen of medical, psy-
chiatric, or psychological care or treatment,
would not create a substantial risk of bodily
injury to another person or serious damage to
property of another;

whichever is earlier. The Attorney General
shall continue periodically to exert all reasona-
ble efforts to cause such a State to assume such
responsibility for the person's custody, care,
and treatment.

(f) DISCHARGE.-When the director of the fa-
cility in which an acquitted person is hospital-
ized pursuant to subsection (e) determines that
the person has recovered from his mental dis-
ease or defect to such an extent that his re-
lease, or his conditional release under a pre-
scribed regimen of medical, psychiatric, or psy-
chological care or treatment, would no longer
create a substantial risk of bodily injury to an-
other person or serious damage to property of
another, he shall promptly file a certificate to

that effect with the clerk of the court that or-
dered the commitment. The clerk shall send a
copy of the certificate to the person's counsel
and to the attorney for the Government. The
court shall order the discharge of the acquitted
person or, on the motion of the attorney for
the Government or on its own motion, shall
hold a hearing, conducted pursuant to the pro-
visions of section 4247(d), to determine whether
he should be released. If, after the hearing, the
court finds by the standard specified in subsec-
tion (d) that the person has recovered from his
mental disease or defect to such an extent
that-

(1) his release would no longer create a sub-
stantial risk of bodily injury to another
person or serious damage to property of an-
other, the court shall order that he be imme-
diately discharged; or

(2) his conditional release under a pre-
scribed regimen of medical, psychiatric, or
psychological care or treatment would no
longer create a substantial risk of bodily
injury to another person or serious damage to
property of another, the court shall-

(A) order that he be conditionally dis-
charged under a prescribed regimen of med-
ical, psychiatric, or psychological care or
treatment that has been prepared for him,
that has been certified to the court as ap-
propriate by the director of the facility in
which he is committed, and that has been
found by the court to be appropriate; and

(B) order, as an explicit condition of re-
lease, that he comply with the prescribed
regimen of medical, psychiatric, or psycho-
logical care or treatment.

The court at any time may, after a hearing em-
ploying the same criteria, modify or eliminate
the regimen of medical, psychiatric, or psycho-
logical care or treatment.

(g) REVOCATION OF CONDITIONAL DISCHARGE.-
The director of a medical facility responsible
for administering a regimen imposed on an ac-
quitted person conditionally discharged under
subsection (f) shall notify the Attorney Gener-
al and the court having jurisdiction over the
person of any failure of the person to comply
with the regimen. Upon such notice, or upon
other probable cause to believe that the person
has failed to comply with the prescribed regi-
men of medical, psychiatric, or psychological
care or treatment, the person may be arrested,
and, upon arrest, shall be taken without unnec-
essary delay before the court having jurisdic-
tion over him. The court shall, after a hearing,
determine whether the person should be re-
manded to a suitable facility on the ground
that, in light of his failure to comply with the
prescribed regimen of medical, psychiatric, or
psychological care or treatment, his continued
release would create a substantial risk of bodily
injury to another person or serious damage to
property of another.

(h) LIMITATIONS ON FURLOUGHS.-An individ-
ual who is hospitalized under subsection (e) of
this section after being found not guilty only
by reason of insanity of an offense for which
subsection (d) of this section creates a burden
of proof of clear and convincing evidence, may
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leave temporarily the premises of the facility in
which that individual is hospitalized only-

(1) with the approval of the committing
court, upon notice to the attorney for the
Government and such individual, and after
opportunity for a hearing;

(2) in an emergency; or
(3) when accompanied by a Federal law en-

forcement officer (as defined in section 115 of
this title).

(June 25, 1948, ch. 645, 62 Stat. 855; Oct. 12,
1984, Pub. L. 98-473, title II, § 403(a), 98 Stat.
2059; Nov. 18, 1988, Pub. L. 100-690, title VII,
§ 7043, 102 Stat. 4400.)

HISTORICAL AND REVISION NOTES

Based on title 18, U.S.C., 1940 ed., § 878 (May 13,
1930, ch. 254, § 8, 46 Stat. 272).

Changes were made in translations and phraseology,
and unnecessary words omitted.

AMENDMENTS

1988-Subsec. (h). Pub. L. 100-690 added subsec. (h).
1984-Pub. L. 98-473 amended section generally, sub-

stituting "Hospitalization of a person found not guilty
only by reason of insanity" for "Delivery to state au-
thorities on expiration of sentence" in section catch-
line, and substituting provisions relating to determina-
tion of present mental condition of acquitted person,
examination and report, hearing, etc., for provisions
relating to duties of the superintendent of the United
States hospital for defective delinquents regarding de-
livery to state authorities on expiration of sentence of
any insane person.

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in section 4247 of this
title; title 28 section 1826.

§ 4244. Hospitalization of a convicted person suffer-
ing from mental disease or defect

(a) MOTION To DETERMINE PRESENT MENTAL
CONDITION OF CONVICTED DEFENDANT.-A de-
fendant found guilty of an offense, or the attor-
ney for the Government, may, within ten days
after the defendant is found guilty, and prior to
the time the defendant is sentenced, file a
motion for a hearing on the present mental
condition of the defendant if the motion is sup-
ported by substantial information indicating
that the defendant may presently be suffering
from a mental disease or defect for the treat-
ment of which he is in need of custody for care
or treatment in a suitable facility. The court
shall grant the motion, or at any time prior to
the sentencing of the defendant shall order
such a hearing on its own motion, if it is of the
opinion that there is reasonable cause to be-
lieve that the defendant may presently be suf-
fering from a mental disease or defect for the
treatment of which he is in need of custody for
care or treatment in a suitable facility.

(b) PSYCHIATRIC OR PSYCHOLOGICAL EXAMINA-
TION AND REPORT.-Prior to the date of the
hearing, the court may order that a psychiatric
or psychological examination of the defendant
be conducted, and that a psychiatric or psycho-
logical report be filed with the court, pursuant
to the provisions of section 4247(b) and (c). In
addition to the information required to be in-
cluded in the psychiatric or psychological
report pursuant to the provisions of section

4247(c), if the report includes an opinion by the
examiners that the defendant is presently suf-
fering from a mental disease or defect but that
it is not such as to require his custody for care
or treatment in a suitable facility, the report
shall also include an opinion by the examiner
concerning the sentencing alternatives that
could best accord the defendant the kind of
treatment he does need.

(c) HEARING.-The hearing shall be conducted
pursuant to the provisions of section 4247(d).

(d) DETERMINATION AND DISPOSITION.-If,
after the hearing, the court finds by a prepon-
derance of the evidence that the defendant is
presently suffering from a mental disease or
defect and that he should, in lieu of being sen-
tenced to imprisonment, be committed to a suit-
able facility for care or treatment, the court
shall commit the defendant to the custody of
the Attorney General. The Attorney General
shall hospitalize the defendant for care or
treatment in a suitable facility. Such a commit-
ment constitutes a provisional sentence of im-
prisonment to the maximum term authorized
by law for the offense for which the defendant
was found guilty.

(e) DISCHARE.-When the director of the fa-
cility in which the defendant is hospitalized
pursuant to subsection (d) determines that the
defendant has recovered from his mental dis-
ease or defect to such an extent that he is no
longer in need of custody for care or treatment
in such a facility, he shall promptly file a cer-
tificate to that effect with the clerk of the
court that ordered the commitment. The clerk
shall send a copy of the certificate to the de-
fendant's counsel and to the attorney for the
Government. If, at the time of the filing of the
certificate, the provisional sentence imposed
pursuant to subsection (d) has not expired, the
court shall proceed finally to sentencing and
may modify the provisional sentence.

(Added Sept. 7, 1949, ch. 535, § 1, 63 Stat. 686,
and amended Oct. 12, 1984, Pub. L. 98-473, title
II, § 403(a), 98 Stat. 2061.)

AMENDMENTS
1984-Pub. L. 98-473 amended section generally, sub-

stituting "Hospitalization of a convicted person suffer-
ing from mental disease or defect" for "Mental incom-
pentency after arrest and before trial" in section
catchline, and substituting provisions relating to
motion, examination and report, hearing, etc., to de-
termine present mental condition of convicted defend-
ant, for provisions relating to motion, examination,
etc., to determine the mental competency of a person
after arrest and before trial.

SEPARABILITY OF PROVISIONS

Section 4 of act Sept. 7, 1949, provided that: "If any
provision of Title 18, United States Code, sections 4244
to 4248, inclusive, or the application thereof to any
person or circumstance shall be held invalid, the re-
mainder of the said sections and the application of
such provision to persons or circumstances other than
those as to which it is held invalid shall not be affect-
ed thereby."

USE OF APPROPRIATIONS

Section 3 of act Sept. 7, 1949, provided that: "The
Attorney General may authorize the use of any unex-
pended balance of the appropriation for 'Support of
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United States prisoners' for carrying out the purposes
of Title 18, United States Code, sections 4244 to 4248,
inclusive, or in payment of any expenses incidental
thereto and not provided for by other specific appro-
priations."

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in sections 3552, 4247 of
this title.

§ 4245. Hospitalization of an imprisoned person suf-
fering from mental disease or defect

(a) MOTION To DETERMINE PRESENT MENTAL
CONDITION OF IMPRISONED PERSoN.-If a person
serving a sentence of imprisonment objects
either in writing or through his attorney to
being transferred to a suitable facility for care
or treatment, an attorney for the Government,
at the request of the director of the facility in
which the person is imprisoned, may file a
motion with the court for the district in which
the facility is located for a hearing on the
present mental condition of the person. The
court shall grant the motion if there is reasona-
ble cause to believe that the person may pres-
ently be suffering from a mental disease or
defect for the treatment of which he is in need
of custody for care or treatment in a suitable
facility. A motion filed under this subsection
shall stay the transfer of the person pending
completion of procedures contained in this sec-
tion.

(b) PSYCHIATRIC OR PSYCHOLOGICAL EXAMINA-
TION AND REPORT.-Prior to the date of the
hearing, the court may order that a psychiatric
or psychological examination of the person
may be conducted, and that a psychiatric or
psychological report be filed with the court,
pursuant to the provisions of section 4247(b)
and (c).

(c) HEARING.-The hearing shall be conducted
pursuant to the provisions of section 4247(d).

(d) DETERMINATION AND DIsPosITION.-If,
after the hearing, the court finds by a prepon-
derance of the evidence that the person is pres-
ently suffering from a mental disease or defect
for the treatment of which he is in need of cus-
tody for care or treatment in a suitable facility,
the court shall commit the person to the custo-
dy of the Attorney General. The Attorney Gen-
eral shall hospitalize the person for treatment
in a suitable facility until he is no longer in
need of such custody for care or treatment or
until the expiration of the sentence of impris-
onment, whichever occurs earlier.

(e) DISCHARGE.-When the director of the fa-
cility in which the person is hospitalized pursu-
ant to subsection (d) determines that the
person has recovered from his mental disease
or defect to such an extent that he is no longer
in need of custody for care or treatment in such
a facility, he shall promptly file a certificate to
that effect with the clerk of the court that or-
dered the commitment. The clerk shall send a
copy of the certificate to the person's counsel
and to the attorney for the Government. If, at
the time of the filing of the certificate, the
term of imprisonment imposed upon the person
has not expired, the court shall order that the
person be reimprisoned until the expiration of
his sentence of imprisonment.

(Added Sept. 7, 1949, ch. 535, § 1, 63 Stat. 687,
and amended Oct. 12, 1984, Pub. L. 98-473, title
II, § 403(a), 98 Stat. 2062.)

AMENDMENTS
1984-Pub. L. 98-473 amended section generally, sub-

stituting "Hospitalization of an imprisoned person suf-
fering from mental disease or defect" for "Mental in-
compentency undisclosed at trial" in section catchline,
and substituting provisions relating to motion, exami-
nation and report, hearing, etc., to determine present
mental condition of imprisoned person, for provisions
relating to procedures and authorities regarding
mental incompentency undisclosed at trial.

SECTION REFERRED TO IN OTHER SECTIONS
This section is referred to in section 4247 of this

title.

§ 4246. Hospitalization of a person due for release but
suffering from mental disease or defect

(a) INSTITUTION OF PROCEEDING.-If the direc-
tor of a facility in which a person is hospital-
ized certifies that a person whose sentence is
about to expire, or who has been committed to
the custody of the Attorney General pursuant
to section 4241(d), or against whom all criminal
charges have been dismissed solely for reasons
related to the mental condition of the person, is
presently suffering from a mental disease or
defect as a result of which his release would
create a substantial risk of bodily injury to an-
other person or serious damage to property of
another, and that suitable arrangements for
State custody and care of the person are not
available, he shall transmit the certificate to
the clerk of the court for the district in which
the person is confined. The clerk shall send a
copy of the certificate to the person, and to the
attorney for the Government, and, if the
person was committed pursuant to section
4241(d), to the clerk of the court that ordered
the commitment. The court shall order a hear-
ing to determine whether the person is present-
ly suffering from a mental disease or defect as a
result of which his release would create a sub-
stantial risk of bodily injury to another person
or serious damage to property of another. A
certificate filed under this subsection shall stay
the release of the person pending completion of
procedures contained in this section.

(b) PSYCHIATRIC OR PSYCHOLOGICAL EXAMINA-
TION AND REPORT.-Prior to the date of the
hearing, the court may order that a psychiatric
or psychological examination of the defendant
be conducted, and that a psychiatric or psycho-
logical report be filed with the court, pursuant
to the provisions of section 4247(b) and (c).

(c) HEARING.-The hearing shall be conducted
pursuant to the provisions of section 4247(d).

(d) DETERMINATION AND DISPOSITION.-If,
after the hearing, the court finds by clear and
convincing evidence that the person is present-
ly suffering from a mental disease or defect as a
result of which his release would create a sub-
stantial risk of bodily injury to another person
or serious damage to property of another, the
court shall commit the person to the custody of
the Attorney General. The Attorney General
shall release the person to the appropriate offi-
cial of the State in which the person is domi-
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ciled or was tried if such State will assume re-
sponsibility for his custody, care, and treat-
ment. The Attorney General shall make all rea-
sonable efforts to cause such a State to assume
such responsibility. If, notwithstanding such ef-
forts, neither such State will assume such re-
sponsibility, the Attorney General shall hospi-
talize the person for treatment in a suitable fa-
cility, until-

(1) such a State will assume such responsi-
bility; or

(2) the person's mental condition is such
that his release, or his conditional release
under a prescribed regimen of medical, psy-
chiatric, or psychological care or treatment
would not create a substantial risk of bodily
injury to another person or serious damage to
property of another;

whichever is earlier. The Attorney General
shall continue periodically to exert all reasona-
ble efforts to cause such a State to assume such
responsibility for the person's custody, care,
and treatment.

(e) DiSCHARGE.-When the director of the fa-
cility in which a person is hospitalized pursuant
to subsection (d) determines that the person
has recovered from his mental disease or defect
to such an extent that his release would no
longer create a substantial risk of bodily injury
to another person or serious damage to proper-
ty of another, he shall promptly file a certifi-
cate to that effect with the clerk of the court
that ordered the commitment. The clerk shall
send a copy of the certificate to the person's
counsel and to the attorney for the Govern-
ment. The court shall order the discharge of
the person or, on the motion of the attorney
for the Government or on its own motion, shall
hold a hearing, conducted pursuant to the pro-
visions of section 4247(d), to determine whether
he should be released. If, after the hearing, the
court finds by a preponderance of the evidence
that the person has recovered from his mental
disease or defect to such an extent that-

(1) his release would no longer create a sub-
stantial risk of bodily injury to another
person or serious damage to property of an-
other, the court shall order that he be imme-
diately discharged; or

(2) his conditional release under a pre-
scribed regimen of medical, psychiatric, or
psychological care or treatment would no
longer create a substantial risk of bodily
injury to another person or serious damage to
property of another, the court shall-

(A) order that he be conditionally dis-
charged under a prescribed regimen of med-
ical, psychiatric, or psychological care or
treatment that has been prepared for him,
that has been certified to the court as ap-
propriate by the director of the facility in
which he is committed, and that has been
found by the court to be appropriate; and

(B) order, as an explicit condition of re-
lease, that he comply with the prescribed
regimen of medical, psychiatric, or psycho-
logical care or treatment.

The court at any time may, after a hearing em-
ploying the same criteria, modify or eliminate
the regimen of medical, psychiatric, or psycho-
logical care or treatment.

(f) REVOCATION OF CONDITIONAL DISCHARGE.-
The director of a medical facility responsible
for administering a regimen imposed on a
person conditionally discharged under subsec-
tion (e) shall notify the Attorney General and
the court having jurisdiction over the person of
any failure of the person to comply with the
regimen. Upon such notice, or upon other prob-
able cause to believe that the person has failed
to comply with the prescribed regimen of medi-
cal, psychiatric, or psychological care or treat-
ment, the person may be arrested, and, upon
arrest, shall be taken without unnecessary
delay before the court having jurisdiction over
him. The court shall, after a hearing, determine
whether the person should be remanded to a
suitable facility on the ground that, in light of
his failure to comply with the prescribed regi-
men of medical, psychiatric, or psychological
care or treatment, his continued release would
create a substantial risk of bodily injury to an-
other person or serious damage to property of
another.

(g) RELEASE TO STATE OF CERTAIN OTHER PER-

soNs.-If the director of a facility in which a
person is hospitalized pursuant to this subchap-
ter 1 certifies to the Attorney General that a
person, against whom all charges have been dis-
missed for reasons not related to the mental
condition of the person, is presently suffering
from a mental disease or defect as a result of
which his release would create a substantial
risk of bodily injury to another person or seri-
ous damage to property of another, the Attor-
ney General shall release the person to the ap-
propriate official of the State in which the
person is domiciled or was tried for the purpose
of institution of State proceedings for civil com-
mitment. If neither such State will assume such
responsibility, the Attorney General shall re-
lease the person upon receipt of notice from
the State that it will not assume such responsi-
bility, but not later than ten days after certifi-
cation by the director of the facility.

(Added Sept. 7, 1949, ch. 535, § 1, 63 Stat. 687,
and amended Oct. 12, 1984, Pub. L. 98-473, title
II, § 403(a), 98 Stat. 2062.)

AMENDMENTS

1984-Pub. L. 98-473 amended section generally, sub-
stituting "Hospitalization of a person due for release
but suffering from mental disease or defect" for "Pro-
cedure upon finding of mental incompentency" in sec-
tion catchline, and substituting provisions relating to
proceedings, examination and report, hearing, etc., re-
garding hospitalization of a person due for release but
suffering from mental disease or defect, for provisions
relating to powers of the trial court with respect to
finding of mental incompetency of accused.

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in sections 4241, 4247 of
this title.

§ 4247. General provisions for chapter

(a) DEFINITIONS.-As used in this chapter-
(1) "rehabilitation program" includes-

So in original. Probably should be "chapter".
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(A) basic educational training that will
assist the individual in understanding the
society to which he will return and that will
assist him in understanding the magnitude
of his offense and its impact on society;

(B) vocational training that will assist the
individual in contributing to, and in partici-
pating in, the society to which he will
return;

(C) drug, alcohol, and other treatment
programs that will assist the individual in
overcoming his psychological or physical
dependence; and

(D) organized physical sports and recrea-
tion programs; and
(2) "suitable facility" means a facility that

is suitable to provide care or treatment given
the nature of the offense and the characteris-
tics of the defendant.
(b) PSYCHIATRIC OR PSYCHOLOGICAL EXAMINA-

TION.-A psychiatric or psychological examina-
tion ordered pursuant to this chapter shall be
conducted by a licensed or certified psychiatrist
or psychologist, or, if the court finds it appro-
priate, by more than one such examiner. Each
examiner shall be designated by the court,
except that if the examination is ordered under
section 4245 or 4246, upon the request of the
defendant an additional examiner may be se-
lected by the defendant. For the purposes of an
examination pursuant to an order under section
4241, 4244, or 4245, the court may commit the
person to be examined for a reasonable period,
but not to exceed thirty days, and under sec-
tion 4242, 4243, or 4246, for a reasonable period,
but not to exceed forty-five days, to the custody
of the Attorney General for placement in a
suitable facility. Unless impracticable, the psy-
chiatric or psychological examination shall be
conducted in the suitable facility closest to the
court. The director of the facility may apply for
a reasonable extension, but not to exceed fif-
teen days under section 4241, 4244, or 4245, and
not to exceed thirty days under section 4242,
4243, or 4246, upon a showing of good cause
that the additional time is necessary to observe
and evaluate the defendant.

(C) PSYCHIATRIC OR PSYCHOLOGICAL REPORTS.-
A psychiatric or psychological report ordered
pursuant to this chapter shall be prepared by
the examiner designated to conduct the psychi-
atric or psychological examination, shall be
filed with the court with copies provided to the
counsel for the person examined and to the at-
torney for the Government, and shall include-

(1) the person's history and present symp-
toms;

(2) a description of the psychiatric, psycho-
logical, and medical tests that were employed
and their results;

(3) the examiner's findings; and
(4) the examiner's opinions as to diagnosis,

prognosis, and-
(A) if the examination is ordered under

section 4241, whether the person is suffer-
ing from a mental disease or defect render-
ing him mentally incompetent to the extent
that he is unable to understand the nature
and consequences. of the proceedings
against him- or to assist properly in his de-
fense;

(B) if the examination is ordered under
section 4242, whether the person was insane
at the time of the offense charged;

(C) if the examination is ordered under
section 4243 or 4246, whether the person is
suffering from a mental disease or defect as
a result of which his release would create a
substantial risk of bodily injury to another
person or serious damage to property of an-
other;

(D) if the examination is ordered under
section 4244 or 4245, whether the person is
suffering from a mental disease or defect as
a result of which he is in need of custody
for care or treatment in a suitable facility;
or

(E) if the examination is ordered as a part
of a presentence investigation, any recom-
mendation the examiner may have as to
how the mental condition of the defendant
should affect the sentence.

(d) HEARING.-At a hearing ordered pursuant
to this chapter the person whose mental condi-
tion is the subject of the hearing shall be repre-
sented by counsel and, if he is financially
unable to obtain adequate representation, coun-
sel shall be appointed for him pursuant to sec-
tion 3006A. The person shall be afforded an op-
portunity to testify, to present evidence, to sub-
poena witnesses on his behalf, and to confront
and cross-examine witnesses who appear at the
hearing.

(e) PERIODIC REPORT AND INFORMATION RE-
QuiREMENTs.-(1) The director of the facility in
which a person is hospitalized pursuant to-

(A) section 4241 shall prepare semiannual
reports; or

(B) section 4243, 4244, 4245, or 4246 shall
prepare annual reports concerning the
mental condition of the person and contain-
ing recommendations concerning the need for
his continued hospitalization. The reports
shall be submitted to the court that ordered
the person's commitment to the facility and
copies of the reports shall be submitted to
such other persons as the court may direct. A
copy of each such report concerning a person
hospitalized after the beginning of a prosecu-
tion of that person for violation of section
871, 879, or 1751 of this title shall be submit-
ted to the Director of the United States
Secret Service. Except with the prior approv-
al of the court, the Secret Service shall not
use or disclose the information in these copies
for any purpose other than carrying out pro-
tective duties under section 3056(a) of this
title.

(2) The director of the facility in which a
person is hospitalized pursuant to section 4241,
4243, 4244, 4245, or 4246 shall inform such
person of any rehabilitation programs that are
available for persons hospitalized in that facili-
ty.

(f) VIDEOTAPE REcORD.-Upon written request
of defense counsel, the court may order a video-
tape record made of the defendant's testimony
or interview upon which the periodic report is
based pursuant to subsection (e). Such video-
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tape record shall be submitted to the court
along with the periodic report.

(g) HABEAS CORPUS UNIMPAIRED.-Nothing
contained in section 4243 or 4246 precludes a
person who is committed under either of such
sections from establishing by writ of habeas
corpus the illegality of his detention.

(h) DISCHARGE.-Regardless of whether the
director of the facility in which a person is hos-
pitalized has filed a certificate pursuant to the
provisions of subsection (e) of section 4241,
4243, 4244, 4245, or 4246, counsel for the person
or his legal guardian may, at any time during
such person's hospitalization, file with the
court that ordered the commitment a motion
for a hearing to determine whether the person
should be discharged from such facility, but no
such motion may be filed within one hundred
and eighty days of a court determination that
the person should continue to be hospitalized.
A copy of the motion shall be sent to the direc-
tor of the facility in which the person is hospi-
talized and to the attorney for the Govern-
ment.

(i) AUTHORITY AND RESPONSIBILITY OF THE AT-
TORNEY GENERAL.-The Attorney General-

(A) may contract with a State, a political
subdivision, a locality, or a private agency for
the confinement, hospitalization, care, or
treatment of, or the provision of services to, a
person committed to his custody pursuant to
this chapter;

(B) may apply for the civil commitment,
pursuant to State law, of a person committed
to his custody pursuant to section 4243 or
4246;

(C) shall, before placing a person in a facili-
ty pursuant to the provisions of section 4241,
4243, 4244, 4245, or 4246, consider the suit-
ability of the facility's rehabilitation pro-
grams in meeting the needs of the person;
and

(D) shall consult with the Secretary of the
Department of Health and Human Services in
the general implementation of the provisions
of this chapter and in the establishment of
standards for facilities used in the implemen-
tation of this chapter.

(j) This chapter does not apply to a prosecu-
tion under an Act of Congress applicable exclu-
sively to the District of Columbia or the Uni-
form Code of Military Justice.

(Added Sept. 7, 1949, ch. 535, § 1, 63 Stat. 687,
and amended Oct. 12, 1984, Pub. L. 98-473, title
II, § 403(a), 98 Stat. 2065; Nov. 18, 1988, Pub. L.
100-690, title VII, §§ 7044, 7047(a), 102 Stat.
4400, 4401.)

REFERENCES IN TEXT

Acts of Congress applicable exclusively to the Dis-
trict of Columbia, referred to in subsec. (j), are classi-
fied generally to the District of Columbia Code.

The Uniform Code of Military Justice, referred to in
subsec. (j), is classified generally to chapter 47 (§ 801
et seq.) of Title 10, Armed Forces.

AMENDMENTS

1988-Subsec. (b). Pub. L. 100-690, § 7047(a), substi-
tuted "psychologist" for "clinical psychologist" in first
sentence.

Subsec. (e)(1)(B). Pub. L. 100-690, § 7044, inserted at
end "A copy of each such report concerning a person

hospitalized after the beginning of a prosecution of
that person for violation of section 871, 879, or 1751 of
this title shall be submitted to the Director of the
United States Secret Service. Except with the prior
approval of the court, the Secret Service shall not use
or disclose the information in these copies for any pur-
pose other than carrying out protective duties under
section 3056(a) of this title."

1984-Pub. L. 98-473 amended section generally, sub-
stituting "General provisions for chapter" for "Alter-
nate procedure of expiration of sentence" in section
catchline, and substituting provisions relating to defi-
nitions, examinations, reports, etc., as applicable to
chapter, for provisions relating to powers and duties
regarding alternate procedure on expiration of sen-
tence of prisoner.

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in sections 4241, 4242,
4243, 4244, 4245, 4246 of this title.

[§ 4248. Omitted]

CODIFICATION

Section, act Sept. 7, 1949, ch. 535, § 1. 63 Stat. 688,
which related to the termination of custody by release
or transfer, was omitted in the general amendment of
this chapter by Pub. L. 98-473, title II, § 403(a), Oct.
12, 1984, 98 Stat. 2057.

[CHAPTER 314-REPEALED]

[§§ 4251 to 4255. Repealed. Pub. L. 98-473, title II,

§ 218(a)(6), Oct. 12, 1984, 98 Stat. 2027]

EFFECTIVE DATE OF REPEAL; CHAPTER To REMAIN IN
EFFECT FOR FIVE YEARS AFTER Nov. 1, 1987

Section 235(a)(1) of Pub. L. 98-473, set out as an Ef-
fective Date note under section 3551 of this title, pro-
vided that the repeal of this chapter is effective Nov.
1, 1987, and applicable only to offenses committed
after the taking effect of such repeal. Section
235(b)(1)(C) of Pub. L. 98-473 provided that the provi-
sions of this chapter in effect before Nov. 1, 1987, shall
remain in effect for five years after Nov. 1, 1987, as to
an individual who committed an offense or an act of
juvenile delinquency before Nov. 1, 1987, and as to a
term of imprisonment during the period described in
section 235(a)(1)(B) of Pub. L. 98-473. Prior to repeal,
the provisions of this chapter read as follows:

§ 4251. Definitions
As used in this chapter-
(a) "Addict" means any individual who habitually

uses any narcotic drug as defined in section 102(16) of
the Controlled Substances Act so as to endanger the
public morals, health, safety, or welfare, or who is or
has been so far addicted to the use of such narcotic
drugs as to have lost the power of self-control with
reference to his addiction.

(b) "Crime of violence" includes voluntary man-
slaughter, murder, rape, mayhem, kipnaping, robbery.
burglary or housebreaking in the nighttime, extortion
accompanied by threats of violence, assault with a
dangerous weapon or assault with intent to commit
any offense punishable by imprisonment for more
than one year, arson punishable as a felony, or an at-
tempt or conspiracy to commit any of the foregoing
offenses.

(c) "Treatment" includes confinement and treat-
ment in an institution and under supervised aftercare
in the community and includes, but is not limited to,
medical, educational, social, psychological, and voca-
tional services, corrective and preventive guidance and
training, and other rehabilitative services designed to
protect the public and benefit the addict by eliminat-
ing his dependence on addicting drugs, or by control-
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